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Education and Culture Committee 

Children and Young People (Scotland) Bill 

Falkirk Children’s Commission 

Introduction 

1. Falkirk Children’s Commission continues to support the Scottish Government’s 

ambitions, as set out in the Children and Young People Bill, to achieve better 

outcomes for children and young people. 

2. We welcome the Call for Evidence as this provides a further opportunity to 

provide views on the issues which still give us some concern. 

3. It remains challenging to provide comprehensive feedback in the continuing 

absence of the secondary legislation and guidance as many of the practical 

implications of the Bill will only be clarified within the secondary legislation. 

Children’s Rights (Part 1 & 2) 

4. Falkirk Children’s Commission agrees that the proposals may provide improved 

scrutiny and transparency in relation to children’s rights as well as raising 

awareness and providing a higher profile. We continue to believe the duties 

should be extended to all public bodies. 

5. Whilst the extension to the Powers of the Children’s Commissioner is welcomed, 

concern still remains regarding the interface between these powers and the 

already existing powers of redress (ASL Act; Children’s Hearing; “Who Cares?” 

Scotland; Care Inspectorate; Local Authority complaints procedures; Local 

Children’s Rights Services; Ombudsman). It is therefore critical that the guidance 

clarifies that this is only one of several options for redress, and clear criteria will 

be required to avoid duplication. 

6. We noted that experience from elsewhere suggests that the Children’s 

Commissioner would only undertake 1 to 4 individual investigations per year. We 

continue to believe that such investigations should only be undertaken where an 

individual’s situation will have a national resonance. 

7. The proposed increased resources for the office of the Children’s Commissioner 

seems excessive given the projected minimum level of impact and particularly in 

light of on-going concerns regarding potential under-funding of other parts of the 

Bill. 

Getting it Right for Every Child 

8. We continue to welcome the principle of a single point of contact for children and 

young people in universal services in the role of the “named person”. However 

concerns remain about the level of challenges this poses in relation to: 

 the scale of the remit. 
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 the required competencies and level of decision making and the potential 

resulting consequences for resourcing/capacity issues. There will also be 

training requirements in relation to the knowledge and skills required by the 

workforce. 

 the lack of national IT support or coherent guidance. 

 the inclusion of the role of the named person in legislation but not the role of 

the lead professional means that the guidance will be crucial in clarifying the 

interface between the two roles and ensuring there is no duplication. 

9. We noted that the “named person” will have a duty to undertake this role with 

children who are “home schooled” therefore there requires to be a mechanism to 

allow this to happen. The rights of the child must be a priority, and it is noted that 

the named person has no right of access to see the child and assess wellbeing. 

10. Many children are accommodated outwith the Council area. Where this is the 

case and the named person is in a different geographical area from the local 

authority or NHS Board where the child normally resides, it will be more 

challenging and complex for the named person to co-ordinate roles and 

responsibilities from a distance. It is hoped that the guidance will clarify and 

simplify who has responsibility for undertaking the role of the named person, and 

how responsibility will transfer from named person to named person as well as 

the interface, communication and co-ordination with the home authority, lead 

professional and team around the child. 

11. The legislation is giving responsibility to the named person to gather and share 

information and assess when a request for assistance is required. However, all of 

the above also seems to be included in the role of the lead professional definition 

and the GIRFEC website (where there is a team around the child). We are 

concerned, therefore, about the potential for conflict and confusion. 

12. The recent ICO Statement regarding information sharing is seen as very helpful 

but the guidance needs to clarify mechanisms for information sharing both in 

relation to communication, recording and storage. We welcome the duty placed 

on GPs to provide information to aid discussion about a child’s well-being. The 

Privacy Impact Assessment Report is helpful in relation to the above.  

13. It is unfortunate that existing statutory requirements to produce Children’s Plans 

both under the Additional Support for Learning legislation and the Children 

(Scotland) Act 1995 have not been repealed and replaced with a requirement for 

a single Child’s Plan in all circumstances and situations. This will mean that 

considerable integration will be required between all 3 legislative frameworks. 

14. We noted that the “welfare” duty in the 1995 Children (Scotland) Act has also not 

been repealed and replaced by the “wellbeing” concept. This may lead to a lack 

of clarity and confusion with Children’s Hearings and Court processes for more 

vulnerable children. 
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Early Learning and Childcare 

15. The additional priority given to “looked after” two year olds and two year olds in 

kinship care placements continues to be welcomed but we continue to believe 

that the 600 hours of early learning and childcare should be available to 

vulnerable children “in need”. Concerns still exist, however, that many children 

who are assessed as being “in need”, including children on the Child Protection 

Register, are neither “looked after” nor living in kinship care. This provision for 

‘vulnerable’ children would either be a protective factor or assist in providing 

evidence of risk. The Bill gives no information regarding expected staffing skill 

mix. 

16. We continue to believe that the flexibility in these arrangements should be 

aligned to the Parenting Strategy to enhance parenting capacity and support. 

17. We accept that Local Authorities could decide to widen the criteria to all 

vulnerable children but this would lead to resourcing and capacity issues which 

will not have been included in the financial memorandum. 

Looked After Children 

18. Whilst we welcome the greater clarity that Local Authorities will be required to 

assess the needs of care leavers 16+, and will have a duty to provide support in 

relation to assessed need, nevertheless concerns remain that the Local Authority 

will become income maintenance providers without the necessary resources 

being transferred. The costs outlined in the financial memorandum do not equate 

to what Falkirk Council currently pays out for 16 to 18 year olds who meet the 

criteria; our current costs are higher. It will be crucial that “eligible needs” are 

clearly defined in the guidance and Local Authorities adequately financially 

resourced to meet these duties. 

19. Whilst we agree that formal therapeutic counselling services can be beneficial, 

the need for this requires to be identified through assessment. It is also important 

to acknowledge that a range of existing professionals working with families (for 

example, educational psychologists, Social Workers, Health Visitors, Carers 

Trust) already provide counselling support. 

20. The accompanying documents to the Act appear to use the words “counselling”; 

“intensive family therapy”; “family mediation” and “family group conferencing” as if 

they are all the same thing and interchangeable. We are concerned about the 

confusion and potential cost implications of the above. 

21. We continue to welcome the policy intention to provide kinship carers with more 

support, and agree that the use of Section II (I) of the 1995 Act provides an 

avenue to take this forward without the implementation of new legislation. 

Although the Bill disqualifies parents and guardians from the above support, it 

does not define “parent” and therefore it is unclear whether this applies to “a 

person with parental rights and responsibilities” or only biological parents.  
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22. It will be crucial for the guidance to clarify the nature of expected support for 

kinship carers and for this to be linked to assessed need. We continue to note the 

cost implications. 

23. We welcome the removal from the Bill of the proposals in relation to better foster 

care. The additional time for these proposals to be considered nationally is 

considered a positive way forward. 

General Comments 

24. We understand that Ministers are now seeking a legal power that would allow 

them, without further primary legislation to establish “Joint Boards” if they are 

dissatisfied with the joint working arrangements between Local Authorities and 

NHS Boards around integrated children’s services planning. We are concerned 

that this has the potential to place Councils and NHS Boards at risk now and in 

future, as this would create a situation where significant restructuring of services 

could take place without any further consultation or legislation. 

25. We would support the COSLA position on this issue. 

26. It is unfortunate that an opportunity may have been lost within the Children’s 

Hearing Act to review the Time Intervals performance indicators. SCRA should 

now be requesting integrated assessments or the Child’s Plan rather than IER’s; 

IAR’s and SBR’s. However the production of integrated reports takes longer. Is 

there an opportunity within the Children’s Bill to address both the time intervals 

indicators to extend them, as well as the naming of reports. 

27. Concerns remain regarding the financial implications of the Bill. 

28. There are several issues in connection with this:- 

 “Eligibility” issues are not yet defined. 

 Future demand in several areas, for example birth rates, remains unclear. 

 Future assessed need cannot be quantified. 

 There has been an increase in the population of children within the Falkirk 

Council area since 2011. 

 Scale of efficiency savings to be made in 2014-2017. 

 Rising unemployment. 

 Impact of Welfare Reform. 

29. There is an on-going inequality in that funding for NHS will be maintained in 

relation to the role of the named person but funding for Local Authorities is not. 

This should be rectified. 
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30. We acknowledge that there are funding implications for all agencies involved in 

implementing the Children’s Bill. We would endorse COSLA’s position on the 

need for full funding of all components of the Bill. 

Conclusion 

31. There are many aspects of the legislation which still require to be defined in the 

secondary legislation and guidance. We would underline the critical nature of 

developing and continuing to consult on the guidance in terms of implementing 

the provisions of the Act. 

Falkirk Children’s Commission 
26 July 2013 


